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End Times...
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Fundamentals of Intellectual Property Protection

Dr. Ron Barrett-Gonzalez

Professor
Aerospace Engineering
The University of Kansas
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Do You Need Formal Protection?
1. Do you and/or the company you 

will work for want a competitive 
advantage?

2. Do you and/or the company you 
will work for want to make 
money?

If you answered “yes” or “probably someday” to #1 or #2  Stick around…
Here’s what you need to know.
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3. Do you and/or the agency you will work for want to preserve the 
taxpayer's rights to royalty free use of Government funded products? 
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Maintenance and protection 
of IP Rights can give you the 
competitive advantage and/or 
funding that you want/need.
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Failure to Protect has Consequences
• Funding issues
• Others may beat you to market
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Types of Intellectual Property Protection

1. Trade Secrets – company secrets
2. Patents – new, useful inventions; designs
3. Copyrights – original expressions fixed in a tangible medium

4. Trademarks – distinguish source of goods

5. Service Marks – distinguish source of services
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®
Has it All!
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Trade Secrets

Any formula, pattern, device or compilation of information 
which is used in a person’s business, and which gives the 
person an opportunity to obtain an advantage over competitors 
who do not know or use it.
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Trade Secrets

§ Relevant Factors
• Publication  Go to patents
• Extent secret is known inside the company
• Measures taken to ensure secrecy
• Value of information to company and its competitors
• Time, effort put into developing information
• Ease of discovery or reverse engineering

8



Unclassified   Rev. 8 Sept. 2009

KU Aerospace DesignKansas University
Co

py
rig

ht
 ©

 R
.M

. B
ar

re
tt 

 A
ll r

ig
ht

s r
es

er
ve

d 

Patents

§ A patent provides the exclusive right to exclude others from 
making, using, selling, offering to sell and importing the 
invention

§ No right to practice invention  the “chair”
§ Standard  New, useful, non-obvious
§ It is a legal monopoly for a certain time in exchange for full 

disclosure
§ As opposed to trade secrets  No disclosure; indefinite 

period of protection (e.g., Coca Cola® formula, Heinz ®
ketchup formula)
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Patents (cont’d)
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Patents (cont’d)

§ Types of Patents

• Utility
- Granted for inventions that perform some utility, 

including processes, machines, articles of manufacture, 
compositions of matter and improvements on any one of 
these

- The basic patent term is 20 years from the filing date of 
the application
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Patents (cont’d)

§ Types of Patents

• Design
- Focuses on the aesthetics vs. functionality
- 14-year term

• Provisional
- patent “place-holder”
- one-year protection
- defend against disclosures
- economical
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Patents (cont’d)

What Can be Patented?

§ Today, almost everything
§ Life Forms
§ Chemical formulations
§ Manufacturing process
§ Products
§ Computer programs
§ Methods of doing business 

e.g., Amazon v. Barnes and Noble
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Patents (cont’d)

What Can be Patented?

§ Today, almost everything
§ Life Forms
§ Chemical formulations
§ Manufacturing process
§ Products
§ Computer programs
§ Methods of doing business 

e.g., Amazon v. Barnes and Noble
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Patents (cont’d)
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§ Who Is An Inventor?
• A person who participates in the conception of an invention

§ What Is An Invention?
• Conception
• Reduction to practice

§ Consequences of failing to name all inventors
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Patents (cont’d)

When to File:  

§ United States
• One year from publication, sale or offer to sell

§ Foreign
• Before any public disclosure

§ e.g., Inventor’s own poster/abstract precluded patent 
protection
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Patents (cont’d)

Prior Agreements/Policies

§ May restrict your rights in your invention
e.g., Fenn v. Yale – Professor does not inform Yale of 
discovery in violation of policy; Yale owns patent
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Copyrights

What is it?

§ Copyright protection protects the expression of an idea, not 
the idea itself

§ The types of works for which copyright protection is 
available are extremely varied

e.g., books, photographs, sound recordings, paintings, 
sculptures, drawings, software, websites
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Copyrights (cont’d)

Scope of Rights:

§ A copyright gives the owner of the work the exclusive right 
to copy, reproduce, distribute, publish, perform or display 
the work.

§ The owner of the copyright also has the exclusive rights to 
so-called “derivative works” of the original work.
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Copyrights (cont’d)

Who grants the rights?

§ Copyright protection exists as soon as the work is fixed in a 
tangible medium of expression.

• Prior to publication of the work, the notice © owner/date 
should be applied.

• No specific act is required to secure protection for a 
work that is fixed.
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Copyrights (cont’d)

Term of Rights:

§ Generally life of author + 70 years

§ As to the ownership of rights, copyright vests initially in the 
author(s) of the work.
• In the case of a “work made for hire,” the employer or 

other person for whom the work was prepared is the author 
and owner of all rights.
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Copyrights (cont’d)

Be Aware:

§ In employer/employee relationship, “work made for 
hire” status is presumed

§ Outside employer/employee relationship, it is not 
presumed 
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Copyrights (cont’d)

Why Do I Care?

§ The Materials/Works you use

§ Owning Materials/Works created for you

§ Protecting your Materials/Works

23
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Trademarks

What is it?
§ Identifies the source of one seller’s products or services 

and distinguishes that source from other sources
§ Trademark (TM) for goods/service mark (SM) for services
§ Can be a word, symbol, logo, design, sound, scent, color, 

domain name, etc.
• Just about anything that identifies a seller with its goods 

or services can be a trademark!
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Trademarks (cont’d)

Who grants the rights?

§ Trademark rights are acquired through actual use in 
interstate commerce and are not governmentally created

§ You can file an application based only upon a bona fide 
intent to use a mark, without actual use
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Trademarks (cont’d)

Term of Rights:

§ Ten years from the date of registration

§ Trademark or service mark registration can be renewed 
indefinitely as long as the mark is used and not abandoned 
or does not become generic
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Trademarks (cont’d)

Why Do I Care?

§ Brand identity/equity = $$
• Business name – McDonald’s®

• Product names – Coca Cola®, BMW®, Bayer®

• Slogans – “Where’s the Beef?®”
“Greatest Show on Earth®”

• Shapes – Coca-Cola® bottle
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IP Policies on KU Campus

• If invented for class = student’s property
• For KU sponsored research:   

<$10k/yr  = inventors     
>$10k/yr = owned by KU

•   If KU facilities are used, and unsponsored, rights to IP must be 
negotiated

•  If KU admin. is not interested, then inventor may patent
•  If invention is made off University time, property etc., then it is 

owned by inventor, if student. If KU employee… then… it’s 
complicated…

• Royalty split: 1/3 Inventor(s), 1/3 Inventor's Unit, 1/3 Administration 
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Examples…
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Examples…
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Examples…
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Examples…
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